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particular activity—thus ensuring effective 
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4. Clergy Rest Houses. 
Preliminary enquiries will be gladly answered 
by the 
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MISS AGNES WESTON’S 


ROYAL SAILORS RESTS 


PoRTSMOUTH (1881) DEVONPORT (1876) 
Gosport (1942) 


Trustee in Charge 
Mrs. Bernard Currey 


All buildings were destroyed by yo action, 
after which the Keats carried on > ney 
premises At Devonport permanent quarters ip 

e building purchased and converted at a cost of 
£50,000 have just been taken op whilst at 
Portamouth plans are well advanced to batld 
a new Rest when permission can be obtained. 
Funds ore argentiy needed to meet heavy 
reconstruction commitments and to enable the 
Trustees ty cootinue and develop Miss Waeron’s 
work for the Spiritual, Moral and Physical 
Welfare of the ROYAL NAVY and other 

Services 


Gifs may be earmarked for either General of 
Keeconst rections! purposes 


Legacies are a most welcome belp 


Not subject W Nathonmaliaation 


Coetributions will be gratefully acknowledged 
They should be sent to the Treasurer, Royal 
Sallors Resta, Ducking? 
Cheques, ete houkd be 

Provincial Hank Lt4., 
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©fficial Advertisements, Tenders, etc. | Never soa ™~Y* 


RIVER BOARD 
Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed 


headline. Miscellaneous Advertisements 24 words 6s. (each additional line Is. 64.) APPLICATIONS are invited for the appoint- 
| ment of clerk to the above Board. which has 


Rox Number Is. extra. Latest time for receipt —9 am. Wednesday lately been established under the River Boards 
Act, 1948, and is responsible for land drainage 
— works, the prevention of nver pollution 
. > or the Act 

(rr oF Leeps (COUNTY BOROUGH OF EAST HAM oe ey anid 
executive offer for the co-ordination and 
Town Clerk's Department supervision of the Board's activities. Salary 
ran £1.250 to £1,500 accordin to age, 
Town Planning Assistant and Committee Clerk eaninees and qualifications , a. E. 
should preferably be barristers or admitted 
APPLICATIONS ar wited for the above | solicitors, and previous service with a local 
appointment at a salary in accordance with | government authority, catchment board, or 

(rade APT. Ill (t4 £15-—£495) plus | fichery board will be an advantage 
London weighting The appointment will be on a whole-time 
The appomtment will be subject to Form of applica (which must be de- | basis and will be subject to the Local Govern 
Probation Rules, 1949 salary | livered to me not later than August 28. 1950). | ment Superannuation Act, 1937, to the 
accordance with rules and | and deta M the d attaching to the post | National Conditions of Service as adopted by 
superannuatior ductio may de obtained | re undersigned | the Board, and to three months’ notice on 
The successful candidate v od i A. EDWARDS | either side. The successful candidate will be 
tO pass a medical cxraminatio Town Clerk. | 4 ured to pass a medical examination to the 
satisfaction of the Board before his appoint 

ment is confirmed 

more than two rece Applications, on a form to be obtained from 
Teach the undersigned n the Acting Clerk to the Nortumberland and 
DAY, SEPTEMBER ‘ Tyneside River Board, County Hall, New 
Rroroccn OF TAUNTON castle upon Tyne, should be sent to him 
! , s© as to be received not later than Wednesday 


Town Clerk's Department hief Clerk September 20, 1950 


Appointment of Clerk 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are 
Appointment 
Appi’ ots must not be less than twenty 
mw more than forty years of age. except 


asc Of a serving full-time prohbatiwr 


Applications, stating 
Mm! caperienme, togeth 


The Town Hal 
Leeds. | APPLIC ATIO'SS are ited for the appoint 
ment of Chief Clerk in the Town Clerk's Bort GH OF BRIGHOUSE 
TREXHAM RURAL DISTRICT Department within the range of Grades 
COUNCH A.P.T. IV and V_of the National Scale of | Appointment of Deputy Town Clerk 
Salanes (£480-—£570 per annum) according to 
experience and qualifications APPLICATIONS are invited from solicitors 
Applicants should be familiar with all the with local government experience for the 
APPLICATIONS are invited | he appoint administrative netions of a Municipal appomtment of Deputy Town Clerk at a 
Rent of an assistant solk ' office at | “Orporatior 1 possess a detailed knowledge | salary of £735 per annum, rising by annual 
of the work o i (Clerk's Department | increments of £25 to a maximum of £810 


Appointment of Assistant Solicitor 


or y 
= salary within Grades APT. ViA) of Vil 
fit Considera . % © given to housing per annum 


! he National Scheme of Cor - , : 
Bervice according to expenence SOCOMMNOGAIN red The appointment will be subject to the 
; local wernment rience Applicat wins dd further particulars National Scheme of Conditions of Service 
. 1 he Ytained the undersigned, to to the provisions of the Local Government 
whom completed ations should be sent Superannuation Act, 1937, to the passing of 
sterial wo V ' 7 , 28, 1950 | a medical examination and to two months 
the get NVaSSINgG alify . | notice in writing on either side 

The Wresxhan ' stro ) : l ATWELI Suitable housing accommodation at a 
one of the largest horities Town Clerk. | reasonable rent, will be made available, if 

i Wales an . nsive { cip } required by the successful applicant 
grammes | » | o 7 ' Applications, stating age, qualifications and 
wate nly ’ he f full particulars of experience, together with 
’ . R' ROLGH OF NEWARK-ON-TRENT names of three referees, should be received 
by me not later than Thursday, August 24 


Appointment of Assistant Solicitor 1950 
Canvassing either directly or indirectly ts 


The apr 
their applications whether to their knowledge 


APPLICATIONS are invited for the above profubited, and applicants should stat n 
. ‘ 
to any member of, or the 


mination by ‘ } «nt Vv pm * : i : ¥y m accordance with 
either ul “ I . ‘ rade VII of < APT. Division (£635 £>s they are related 
‘ ™ holder of any senior office under, the Counc! 
the Nation t < ' ) ’ sbiect to (a) the Local JOHN R. LIDDLE 
Condit wernment Superannuation Act, 1937, (6) the Town Clerk 


Crovert 


cant w ( mas " ‘ examination, (c) the Town Hall 
aminatwr tx ondit ~ Service, (id) one Brighouse 


Applecats tx m ’ t side ) disqualifica 
expenence, tog come we ent n by dire ect canvassing. There INQUIRIES 
sign ‘ : ' > pln . ge, qualifications and | DETECTIVE AGENCY (HOYLAND’S) 
s ‘ ‘ Ma to ‘ , umes and addresses | (T. E Hoyland, ex-Detective Sergeant) ; 
. : : shom reference may be Member of British Detectives Association 
mship (if any), to any and Federation of British Detectives 
er of the Council, to | Diverce, Process serving, Observations, Con- 
signed, not later than fidential investigations and Status inquiries 
anywhere. Male and Female staff. Over 150 
M. GREAVES Agents in various parts of the country.—|, 
Town Clerk Mayo Road, Bradford. Tel.: Bradford 26823 
day or night Telegrams “ Evidence 
Bradford 


TREVOR I 1LLITAMS 
‘ : 1 Ne 
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NOTES of 


Adoption of Children : Ulegitimate Child of Married Woman 


A correspondent suggests, in connexion with P.P. | at p. 408, 
ante, that it would be helpful to magistrates’ clerks and others 
concerned with the adoption of children, if we dealt more fully 
with the first point »n our answer to that query. At the end of 
para. (1) of the query, there is a paraphrase of a passage in a 
memorandum upon the Adoption of Children Act, 1949, which 
was issued jointly from the Home Office and the Lord Chancel 
lor’s office in January, 1950. The paraphrase may have inadvert 
ently emphasized one possible but unintended interpretation 
of that passage, but the passage itself, probably by reason of 
hasty issue, is not expressed as precisely as might have been 
expected from its origin. What it actually says (after mentioning 
certain cases where consent to adoption is not now required) 
is: “Similarly, the consent of the mother’s husband is not 
required if, as may appear from the birth certificate attached to 
the application form, he is not the father of the child.” The 
phrase “ as may appear” is equivocal, and the learned author 
of the query at p. 408 seems to have understood it, not unnatur- 
ally, as suggesting that wherever a certificate was produced 
which gave the mother’s name and not the father’s it was to be 
assumed that the child, even though born in wedlock, was not 
the offspring of the mother's husband, and was to be treated for 
legal purposes as illegitimate. On a strictly grammatical 
interpretation of the passage quoted, it does not say this: the 
phrase “ as may appear" is in subjunctive mood, and, literally 
read, the passage means no more than that illegitimacy “ may 
(or may not) be indicated.”” But we agree with the correspondent 
who has now invited us to return to the topic, that a vital question 
of personal status ought not to depend upon a grammarian’s 
interpretation of a subjunctive mood 


If we may attempt a rewriting of the sentence, from the word 
* similarly “” onward, we think that its intention can be taken 
as bemg to say “ Similarly, the consent of the husband 
of the mother of a child born in wedlock ts not required where 
the court is satisfied that he is not the father of the child. Com 
parison of the terms of the application with those of the birth 
certificate may sometimes afford grounds for inquiry on this 
point In other words, the presumption for legitimacy where 
a child is born in wedlock is too strong to be upset merely by 
failure, at the time of registration of the birth, to enter the name 
of the mother’s husband in the register. It has, for example 
been known in practice that a woman who has quarrelled with 
her husband has registered her child's birth without his name 
with the deliberate intention of wounding him, when, in truth 
she had not committed adultery And this is one instance only, 
out of several, where the same sort of point might arise. It 
might be a good thing for the Home Office to issue some further 
guidance. The underlying point cf law is not unlike that to 
which we referred at p. 415 as having led to our taking at 109 





Price Is. 8d. 


the WEEK 


J.P.N. 194 a view different from that of the Government's legal 
advisers. Russell ». Russell (1924) 93 L. J. (P.) 97 has gone, 
but the presumption that a child born in wedlock is the offspring 
of its mother’s husband has not gone; neither the mother's 
husband's rights, nor the child's right to be deemed to be his 
offspring, are to be lightly over-ridden, and these rights ought 
not to be at the mercy of a vindictive woman, or even of a 
woman acting honestly but on some misunderstanding of the 
law or of the facts 


The Law as to Connivance 


It is well established that the presumption is always against 
connivance, and that if it is alleged it must be clearly shown 
to exist, also that connivance must precede the event In 
Douglas v. Douglas and Webb (1950) The Times, July 26. the 
Court of Appeal allowed the appeal of a husband who had 
been refused a decree on the ground of connivance. The husband 
had cause to suspect his wife's association with another man 
and took steps to watch her. Inquiry agents were employed 
and eventually they saw the wife commit adultery on February 
11, on which date the husband had absented himself from the 
home at the suggestion of the inquiry agents. Judge Whitmee, 
sitting as a Divorce Commissioner, was unable to find adultery 
before February 11, and he found that the husband had con- 
nived at that adultery 


The Court of Appeal decided that as it was the essence of 
connivance that it must precede the event, therefore the date of 
the inception of the adultery was of the utmost importance 
Although adultery had not been strictly proved before February 
11, yet in considering the issue of connivance it was essential 
to look at the facts to see when, on the balance of probabilities, 
adultery had really begun. On the facts of this case the Court held 
that the procedure adopted by the husband in absenting him- 
self on February || had taken place a considerable time after 
the inception of the adulterous intercourse, and could not be 
relied upon as connivance of the material event, namely the 
inception. Also in this case everything pointed to the fact 
that the husband regarded his wife's association with the co- 
respondent as a disaster, and, therefore, it could not be said, 
even if there were connivance at the continuance of the assoc- 
tation, that that showed the husband must be taken to have 
connived from the first. Somervell, LJ., said that this case 
was distinguishable from Manning v. Manning and Fellows 
1950) 1 All E.R. 602 

Denning, L.J., in agreeing, said that if a husband honestly 
believed that adultery had already taken place it was very 
necessary that his suspicions should be confirmed or disproved 
The case was different if he watched an association ripening 
into close friendship and promoted and encouraged it to turn 
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into adultery. He was then truly an agent provocateur, and 
guilty of connivance 


Here, then, is one more case for justices to bear in mind in 
trying cases in which the msue of adultery is raised. We cannot 
pretend that their task on such occasions is an casy one. 


Probation in (Cardiff 


We have just received the report for 1949 from the Cardiff 
probation committee. It contaims the usual information as to 
the work in the city from the probation pomt of view and we 
select as of special interest a table on the last page of the report 
which «= headed “ Summery of Probation Officers’ work during 
the year It gives for each of the five probation officers details 
of their work under headings as follows 


No. of persons interviewed at courts itl 
Home surroundings inquires 297 


Matrimonial cases — Interviews at office 
Visits to homes 
Probation cases — Visits to homes 
Visits to office 
Supervision orders, Money Payments Act 
Visits made 
Visits received 
Conveyed to approved schools 
Other visits (Labour Exchange, etc.) 
Other callers at office 
Visits to youth organizations 
Inquiries for other courts 
Visits to schools 
Inquiries for approved schools 
The figures which we reproduce are the totals inder cach 
Bead Z They show, as 
One would expect, that probation work appears to claim pride 
@f place, but it ts instructive to note the amount of time which a 


f the figures given for each officer 


Probation officer now has to devote to duties other than those 
Belating strictly to the supervision of probationers Having 
Begard to the possible difficulties of individual cases the figures 
fo natromomal cases probably represent, in the aggregate, 
Many hours of work It os stated in the body of the report 
Bhat during the year 140 such cases were dealt with by probation 
Diticers, and it « emphasized that concilation work demands 


tra g and experience those who 


ulertake 


Diplomatic Privilege 
“ 

Although i is att with which courts are often 
do cack hike to note that the Diplomatx 


concerm 
Privileges (Extens om 1944. 1946 and 1950 have heen 
repealed and replac by the International Organizations 
(immunities and Privileges) Act, 1950. The last named Act 

Stated to be n Act to consolidate the Diplomatic Privileges 


(Extension) Ac M44 to 1950 It deals with the immunities and 
privileges nternational organizations f repres 


entatives \ f commuttees, high officers and 
on ‘ : other fleers and servants and o 
staffs mad <« n fficers’ farmibies 

privileges which may be enjoyed by the 
schedule, which ss in four parts, cach 


unities and privileges of one of the 


Act 8 to apply are to be 
the order may spec 

s to emov the mmr 
the schedule The 


persons such 


privileges iy ft Ties rom those set 


Il and Il. Part IV of the schedule is to have effect, so far as 
staffs, and as families of officers are concerned except in so far 
as its Operation is excluded by the order 


Provision is made for the compilation, and the publication 
in the London, Edinburgh, and Belfast Gazettes of lists of 
persons entitled to immunities and privileges 

This is one of those Acts the existence of which one has to 
be aware of, but which one uses so infrequently that it is always 
necessary to refer specially to it if the occasion demands 


Drunk in Charge of a Bicycle 


The learned editor of Stone in a footnote to s. 12 of the 
Licensing Act, 1872 (1950 edn. p. 1253), expresses the opinion 
that a bicycle would be deemed to be a carriage within s. 12, 
and he refers to the cases of Taylor v. Goodwin (1879) 43 J.P 
653, R. v. Parker (1895) 59 J.P. 793 and Cannon v. Abingdon 
(Earl) (1900) 64 J.P. 504. His opinion has been proved to be 
correct by the decision of the High Court in Corkery v. Car- 
penter (1950), see p. 461 post. In this case Mr. Corkery was 
convicted by justices of being drunk in charge of a carnage at a 
time when he was pushing his pedal cycle along a street and was 
then drunk and incapable of having proper contro! of the 
bicycle. Quarter sessions upheld this conviction, and Stated a 
Case for the opimon of the High Court 

The Lord Chief Justice said that it was perfectly clear that the 
word “ carriage “ was wide enough to include a bicycle in the 
context in which it appears in s. 12. He added that it did not 
follow that it would include a bicycle when used im other Acts 
of Parliament. He said that “ carriage“ in s. 12 included any 
sort of vehicle, certainly a vehicle which was capable of carrying 
a person The present question, said Lord Goddard, was 
really concluded by Taylor v. Goodwin (supra) in which it was 
held that a bicycle was a carriage for the purpose of the Highway 
Act, 1835 


Helping People to Help Themselves 

We have read with interest an article entitled “ Appeal to 
Humanity,” by Ivor H. Mills, Ph.D., B.Sc., which appears in 
the May, 1950, edition of The Honorary Magistrate, the New 
Zealand journal which we have referred to on other occasions 
We gather that the article there printed is reprinted from another 
The theme of it is that individual responsibility 
is essential for social progress. The writer points out that people 
do not learn and progress by constantly having things done for 
them, but by being allowed, encouraged and taught to do things 
for themselves. He instances the case of a beggar who must, 
if he is starving and in want, first be given food and clothes, 
but if he is encouraged to think that he can always obtain these 
things for the asking then the giving will not be of any real 
benefit to him or to the society in which he lives. Things which 
are obtained without the expenditure of any effort are not, in 
the main, appreciated. To quote a few words from the article, 
“ The people who are indigent or hampered by circumstances 
must be taught to help themselves. If society treats them so 
that they can get everything at little cost to themselves and for a 
minimum of effort, then it is sterilizing the very soil in which 
the seeds of progressive ideas lie dormant 

We commend the article to all who may have the oppor- 
tunity to read it and we should like to add that the ideas which 
it puts forward should in our view form the basis on which all 
assistance to those in need should be founded. There is a 
tendency which is too apparent in some well meaning people to 


publication 


enjoy the exercise of power over others, and to do their so called 
good deeds not by helping people to help themselves but by 
directing and ordering their lives in the way which to these 
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“ benefactors " seems best. We are sure that probation officers 
will agreee that their best work in the cases of those placed 
under their supervision is to teach them to walk unailed ; to 
be there, especially in the carly stages, to catch and support 
them if they stumble, but progressively to leave them, and to 
get them to expect to be left, to continue their journcy alone 
The same policy is behind the training in approved schools 
and borstal institutions. Those committed to such places must 
learn a sense of responsibility, and to do this they must pro- 
gressively be trusted and so inevitably be given a chance to 
betray that trust if they choose so to do. The art of those in 
charge is to know, with the minimum of mistakes, when and to 
what extent it is safe in the individual case to take the risk of 
trusting the inmate. If we accept, as we must, that the only 
hope of reclaiming those who have strayed lies in striving to 
teach them in this way, then we must accept, of course, that 
there will be those who will fail and will betray the trust reposed 
in them. What we need not and should not do is lightly to 
accept any considerable percentage of such failures without 
making sure that we are using the best possible methods and 
using the right means to secure the best people to cope with 
an admittedly difficult task. But more bolts and bars is not 
likely to be the answer, except possibly in the case of those who 
have shown that they are determined not to be taught to help 
themselves to a better way of life rather than to other people's 


property 


Part v of the Companies Act, 1948, which deals with “Winding 
Up,” contains a provision which may well raise some difficulty 
for courts of summary jurisdiction if it is overlooked. The 
section in question, s. 319 (7), provides that “ In the event of a 
landiord or other person distraining or having distrained on any 
goods or effects of the company within three months next 
before the date of a winding up order, the debts to which priority 
is given by this section shall be a first charge on the goods or 
effects so distrained on, or the proceeds of the sale thereof 
provided that, in respect of any money paid under any such 
charge, the landlord or other person shall have the same rights 
or priority as the person to whom the payment is made.” The 
wording of the section is so wide that where a court has issued 
a warrant of distress to enforce a fine imposed on a company, 
and a winding up order is made within the next three months, 
the court may be faced with a demand from the Receiver for the 
proceeds of the sale under the distress if the assets of the company 
are not otherwise sufficient to pay the preferential creditors, 
By the time such a demand is made however the proceeds of the 
sale will normally have been paid over to the funds to which the 
fine and costs were allocated. If the money has been paid ove 
to some public body no difficulty is likely to arise, but if it 
been paid to a private individual it may not be easy to re-obtaig 
the money 


TIDIER ADOPTION LAW 


Though the new Adoption Act, which it is proposed shall! 
come into force on October 1, will add to the burdens of the 
writers of textbooks and the drafters of forms, it was a praise- 
worthy attempt to bring together in consecutive pages of the 
statute book provisions which at present are scattered over 
several different volumes. As, however, the Act not only 
consolidates existing enactments but makes some minor amend- 
ments of them, it seems a pity that it did not take the 
opportunity to remove several difficulties and anomalies (to 
some of which we have already made reference) in the working 
of the present law 


PERSONS HAVING PARENTAL RIGHTS 


The Act of 1949, and the new Act, require the consent of “ every 
person or body who is a parent or guardian of the infant, or 
who is liable by virtue of any order or agreement to contribute 
to the maintenance of the infant.” The existing Summary 
Jurisdiction Rules imply the existence of another class of con- 
senting parties—“a person (or body) having parental right 
in respect of the infant " who are not included in “ every person 
who is a parent or guardian.” Presumably this description 
is intended to include “ fit persons" and approved school 
managers : but if it is necessary to describe them specially in 
the rules they ought surely to be specifically mentioned in the 
Act as persons whose consent is required 


EXPLANATION TO THE INFANT 


the Act of 
in deciding whether 


The Act repeats the phraseology of 1926 as to 
“ consideration of the wishes of the infant ” 
the order will be for It is presumably on this 
expression that the provision in the rules for service of notice on 
the infant has been based. In practice, as we have already 
pointed out, strict compliance with the rules in this respect is 


his welfare 


difficult and may have unfortunate effects on the infant where,} 
as is often the case, the applicants have concealed his pare ntape 
from him and hope to continue to do so 

It would be of great assistance to those who are concerned with? 


the working of the law of adoption if Parliament would specifi-’ 
cally consider whether in every case in which the infant is of an 7 
age to understand he should be told of the nature of the pro- 7 
ceedings, so that either (a) it may be quite clear to adoptive 7 
parents that they must choose between concealment of parentage | 


and formal adoption, or (+) some discretion may be given to 
the court to refrain fiom serving notice on the infant. 


EVIDENCE OF IDENTITY 


In the existing Acts and rules there are various provisions of — 


which the cumulative effect is to secure that the mother of the 
child does not normally attend the hearing, and if she does 
attend, does so at a different time from the applicants. This 
creates a practical difficulty in that there is rarely available any 
admissible evidence that the child produced to the court is the 
child to whom the birth certificate and the written forms of 
consent relate. Some courts take the risk of accepting inad- 
missible evidence (such as the mother’s statement as to the child's 
identity which is embodied in the statutory form of consent) 
on these points: but in doing so they run the risk of severe 
criticism if later on it turns out there has been a mistake, or 
fraudulent concealment of identity 

If it is the intention of Parliament that the courts should 
accept a written statement as prima facie evidence of identity, 
it would have been a simple matter to insert a provision to 
that effect in the Act. If on the other hand it was intended that 
identity should be strictly proved it would be helpful to have 
some explicit statutory requirement to that effect, so that the 
rules could have made the necessary provision as to procedure. 


‘ 
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REMOVAL TO A PLACE OF SAPETY original order, give power to extend it where necessary, and 
13 of the Act re-enacts, inter alia, the provision of s. 7 require the sanction of the court to any other arrangements which 
Act of 1939. whereby a court of sunumary jurisdiction might be made for the care of the child. Alternatively it would be 
order for the removal of a child in certain circun a simple matter to provide for the treatment of a child so dealt 
place of safety until he can be restored to his with as a child received into care under the Children Act, 1948 
til other arrangements can be made The revision of the law of adoption in recent years has re- 
ave been able to ascertain, this pr flected the anxiety felt by social workers, and communicated by 
hitherto, but the recent focussing « them to the public, about some defects which have become 
ving co of w children, and manifest in the system since it began in 1927. In remedying 
i ’ ny result i these defects Parliament has, perhaps rightly, looked at the law 
this section from the point of view of the social worker rather than from that 
wever, it may be vd of the lawyer, with the result that in some particulars the amended 
the vagueness o law of adoption has been ill-adapted to the framework of the 
restore the child to ; general law which governs the proceedings of the courts. It is 
ngements which may surely legitimate for the courts, without questioning the decisions 
Who is to decide whethe of Parliament on the social rssues which are involved, to ask that 
\ note in Clarke Hall & those decisions should be embodied tn legislation which does not 
suggests that the ar ; embarrass the courts which have to administer it 
te t 


One further point may be worth mentioning. Of the two small 
the ( 


5 on tn ie fragments of the Act of 1926 which the Act has left unrepealed, 
one is 8. 10. This related to de facto adoption of infants who 

ipparently had been in the custody of adoptive parents for two years before 

ake 1927, and as children born before 1925 are now no longer 
t It infants the section is spent There seems to be no reason why 


of the it should not have been repealed with the rest 


CHIEF CONSTABLES’ ANNUAL REPORTS, 1949 


Continued from p. 400 ante) 


2 LEEDS Loss through sickness 
of 1,503 on the figure for the year before 
During the vear 6,107 reports of crime were received, but on 
inquiry 1.010 were found not to be crimes; a further thirty-five 
were non-indictable and 265 proved to be unlawful takings of 
, motor vehicles. Indictable offences actually totalled 4,797 as 
clerks against 6,060 in 1948 forty-eight per cent. were detected 


cases during the vear \ P f: new appoint Stolen property amounted in value to £41,670 and recovered 
unety ; transfers fror the Appoint £12,933. The figures for the year before were £56,700 and £17,500 
three Decreases totalled sev y-fiv ade f respectively. Juvenile offenders increased from 608 in 1948 to 
discharges and resignations y-fiv nen who 739 last year, but the number of crimes has fallen from 636 
te 


ransierres ive the folk t y adequs to 


sufficient pay; to retu Dealing with housing the report adds As indicated 


lestic reasons. One constadle emigt nd one gave no in my last report a more ambitious programme was planned 
peason for leaving and the watch committee have since approved a scheme for the 
rep P men wet med the following pro erection of twenty houses cach year for the next three years 
temporary sergeant or it is hoped, subject to the approval of the Ministry of Health, 
seventeen yu to chief inspector to include the police houses in the corporation housing contract 
Ther : ? ex-men f rnd 163 to as an addition to the allocation granted to the local housing 
authority 


Road accidents resulted in 33 deaths and 1,615 mmyured persons, 
in 1939 there were ninety-one fatalities and 2.311 injured in 


1948 fatalities totalled forty-five and 1,387 injured 


There are 818 licensed premises in Leeds and 189 registered 


with a total membership of 112,506 -rosecutions for 
n charge of motor vehicles numbered forty-six ; in 1948 
forty-one Twelve lwensees were convicted con 


of the hquor laws 
the Specw 
nm a nun 
Gemonstrations a 
of the Citizen Wardens vice is und n the 
at the end of 1949 there were 779 mem n increase 


the year of 143 
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33. COUNTY OF SHROPSHIRE 


In the introduction, the chief constable comments : * Although 
on a few occasions annual statistical summaries have been 
presented to the standing joimt committee, this is the first time 
that a comprehensive annual report has been compiled. It 
will replace the quarterly reports hitherto submitted by me 
which have consisted of statistics concerning a limited number 
of police activities and which have been an adequate representa 
tion of the work done in the force and the progress made in 
its admunistration 

The authorized strength is 382, and at the end of 1949 the 
actual number engaged was 297. During the year 175 applica 
tions were received, out of which twenty-seven were accepted 
in addition there were three transfers from other forces. Eight 
members left the force, three to retire on pension and the re 
mainder for varied reasons 

The falling off in the number of recruits in 1949 as compared 
with 1948 is possibly due to the long period of uncertainty 
prior to the publication of the First Part of the Oaksey Report 

the rate of recruiting must depend to a certain extent on 
the housing position The shortage of houses for police stil! 
remains the most acute administrative problem thirty-nine 
officers are awaiting accommodation in police houses three 
are unable to find esther furnished or unfurnished rooms and 
are forced to live apart from thew wives Following the 
approval of the post-war establishment of the force, the police 
authority accepted in March, 1948, a building programme for 
148 houses to be spread over five years.” So far twenty-four 
houses have been completed and work has commenced on 
thers. During 1949 three council houses were made 
lable for police occupation by local housing authorities 
ring the year four sergeants were promoted to inspectors 
and seven constables to sergeant’s rank. Sickness increased 
from 1,214 days in 1948 to 2,179 days last year ; the complaints 
were in the main influenza, bronchitis, colds, fractures, dis 
locations and sprains. Regarding the National Health Service, 
the report adds : “ It is early yet to say whether the new system 
iS an improvement on the old one, but as far as can be seen 
at the moment it ts working satisfactorily and its only dis- 
advantage is the rather more complicated office machinery 
which is now necessary.” 

Special Constabulary strength stands at 369 males and one 
female ; recruitment will be made in due course up to the 
establishment of 600 

There were 2,497 indictable offences, a decrease of nine per 
cent. on the 1948 figure ; fifty-two per cent. of the whole were 
detected. Stolen property was valued at £24,205 of which 
£8,152 was recovered ; the year before the respective amounts 
were £28,282 and £7,980. Crimes of violence fell but sexual 
offences substantially increased ; figures for the latter crimes in 
the years 1947, 1948 and 1949 were seventy-one, sixty-three and 
109. Three hundred and nine juveniles were responsible for 
278 offences, a decrease of eighteen in the number of crimes but 
an increase of three offenders 

The number of road accidents of all kinds for the years 1947 
1948 and 1949 were 1,457, 1,119 and 1,429. Fatalities for these 
periods were forty-one, forty-five and forty-four Persons 
injured were 742, 615 and 598 respectively 


M4. COUNTY OF DERBYSHIRE 


The area of the county is 635,484 acres and the population 
677,990. The rateable value of the county was £3,565,773 and the 
cost of the police in the General Purposes Rate was equivalent 
to a rate of Is. 2.7d. The authorized strength of the force is 840, 
and vacancies at the end of 1949 numbered 239. In addition 


there are thirty-eight female clerks actually engaged and thirteen 
vacancies ; two cooks, sixteen cadets and two vacancies, and 
four mechanics. Authorized strength of the Special Constabu- 
lary is 2,190, of which 1,007 have been recruited 

Promotions during the year totalled thirty-nine, involving 
ranks between sergeant and chief superintendent. Ninety-three 
commendations were awarded to members of the force for the 
outstanding performance of police duties. Fifty-eight police 
officers were charged with disciplinary offences, in eight cases 
the charges were not sustained 

During the year 4,800 days were lost through sickness. The 
average number of officers absent from duty was 14.25, against 
15.95 in 1948 

Altogether 401 police stations and dwelling houses are owned 
or rented by the police authority, and rent allowances are paid 
to 132 marred men , eleven receive the supplementary allowance 
of 25s. a week because they are unable to find suitable accom- 
modation for their families within reasonable travelling distance 
of their places of duty. Sixty-three married policemen are 
awaiting houses now, but the building programme already in 
hand aims to provide sixty-nine dwellings 

Applicants to join the force numbered 213, out of whichg 
sixty-cight were appointed on probation; the numbers « 
applicants for the three years from 1946 were; 442, 370 and] 
307, and those finally accepted 85, 103 and 104. The grounds) 
of rejection were mainly, being over or under age, or under the? 
required physical or educational standards. In addition to the; 
sixty-eight men accepted in 1949, two constables who had 
previously served in the force were re-engaged 

The establishment of policewomen is twenty, but there are] 
nine vacancies ; five women were recruited during last year 
indictable offences committed numbered 4,214, this was 6}4 


less than in 1948, but 808 more than in 1946 and 1,783 more 
There was one case of murder, two attempts, 
nine of manslaughter, ninety-three of wounding, eight of incest, 
eighty-three unnatural offences or indecent assaults on males 
(thirty-six in 1948), three cases of rape, 126 indecent assaults on 
females (seventy-five in 1948), thirty-four cases of defilement of 


than in 1938 


girls and seven of bigamy. Crimes recorded as sexual offences 
in 1949 were higher than in previous years. The value of 
property stolen was valued at £42,885 of which £12,563 was 
recovered. Thirty-five per cent. of all offences were detected 
Last year seventy-one people were killed and 2,067 injured ; 
465 children were amongst the injured and ten died. Fatalities 
totalled fifty-eight and eighty-three for 1948 and 1947 respec- 
tively and the injured in those years numbered 1,668 and 1,902. 


4%. COUNTY OF KENT 
The population of the county is 1,017,460, and the area 921,684 
acres. The authorized establishment is 1,770, including forty- 
five policewomen. The number actually engaged at the end 
of the year was 1,364. During the year losses through death, 
retirement to go on pension, transfers, resignation and dis- 
charges totalled sixty-six including four policewomen The 
number recruited was seventy-seven, ten of them women. 
Promotions were made in thirty-two instances involving ranks 
up to superintendent, one woman was made sergeant. The 
average age of members of the force is thirty-six and height 
five feet eleven inches. Sickness accounted for 12,683 days in 
1948 and 10,871 days last year. Civilian clerks and telephone 
operators number 196 and there are eighteen cadet clerks and 
fifty-one other male civilian employees 
The Special Constabulary force which has been recently 
reorganized has an actual establishment of 1,766, of whom 
478 were regularly employed in police duties 
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Last year, for the first tome in many years, less crime was 
ecorded than in the preceding year, but the total exceeds the 
1947 figure Fourteen thousand seven hundred and thirty-cight 
miictatle offences were reported, against 15,886 the vea 
and of that number 1.38) were written off as finall 


lence The decrease 1s accounted for larg by 

n breaking offences and larcenies no cases 

ce ted F efty~ ght per nro6U6ot 6¢the cs 
pared with filty-two per cent. in 1948. Person 

gainst totalled 2,496, im the preceding year there 


Juveniles numbered 753, that is 131 less than the yes 


Lwensed houses in the county totalled 3.209 and the pol 
paid 9.367 visits of inspection one hoensce was convicted fo 
an offence against the liquor laws There are 620 registered 
clubs with a membership of 166,541 
of one club and the secretaries of two others were convicted 
During the year 


120 persons were charged with drunkenness, against 107 in 


The manager and secretary 


infractions of the intoxicating liquor laws 
1948; five were females. Fighteen males and one female were 
prosecuted for being drunk in charge of motor vehicles 


Dealing with the subject of housing, the report indicates that 
during the year a further twelve standard houses were completed 
and occupied, making a total of twenty-one, in addition to which 
six new houses were purchased from the builder and three pre 
war dwellings were acquired by the police authority The 
purchase of sites ts proceeding fairly satisfactorily, but recourse 
to compulsory powers has still to he made in some cascs I 
am pleased to record continues the chief constable, “ the 
valuable assistance given by various local authorities who have 
made available parts of their housing estates for the erection of 
standard police houses, and also allocated a number of dwellings 
offic 


for the acoommodation of polwe crs 


In spite of the progress made it scems that housing 1s still a 
major problem in the force tvy-five married men are ving 
im furnehed of unfurnished rooms. and twenty-four others are 


part from ther wives owing to lack of suitable accom 


VAULTING, 


There is a problem which crops up from time to time 
although common experience indicates that it is found simple 
enough in practice by most of the local authorities concerned 
This ws, the validity and enforceability of arrangements for the 
upkeep of private graves, with particular reference to those in 
a burial ground or cemetery owned by a local authority. We 
say arrangements “ advisedly, because there are at least tw 
main methods in which the object has been sought to be achieved 
and we are here using the term to mean one 
to which the Burial Acts, and particularly the Burial Act, 1852 


the tern 


burial ground 
cemetery to mean a ground pri 
blic Health (Interments) Act. 18 


’ Ne 


A cycle registration scheme is in operation in Kent, and 
during the past five years 24,431 bicycles were registered with the 
pole 

Road accidents and traffic problems are dealt wi 
supplement to the annual report Accidents for 1949 tota 
9,169, an increase of 823 on the year before The tota 
killed was 136 and injured 4,508 ; in the years 1948 and 1947 
the killed were respectively 10! and 177 and injured 3,638 and 
50s Child casualties last yea 
nineteen in 1948 to twenty-six, and the total including fatalities 
and injured from 747 in 1948 to 1,010. The most dangerous 
ages for child pedestrians was five and six years, whilst there 
were more child cyclist casualties in the fourteen age group 


ncreased, fatalities from 


Analysis showed the most dangerous accident hour of the 
day throughout the year to be between noon and one o'clock, 
but there were most accidents im the fourth quarter—October to 
December—during the darker evenings, between five and six 
o'clock. The most dangerous day of the week throughout the 
year was Saturday, but there were most accidents on Tuesdays 
during the first quarter of the year. The safest day was Sunday, 
except during the third quarter of the year when it was Wednes- 
day. During the third quarter there was heavy traffic at week- 
ends to coastal towns 


Examination of causes of accidents showed that faults on the 
part of drivers of all types of vehicle accounted for 4,199 acci- 
dents ; animals in the carriageway for ninety-five ; dogs 1,524 ; 
weather conditions 125; vehicle defects 335; road conditions, 
including view of driver obscured, 115; dazzle eighty-six 
and other causes not traced, 356 

The increased accident rate last year is ascribed to more 
vehicles using the road than ever before throughout the whole 
country : the total number for the first time exceeded 4,000,000 
In addition the exceptionally fine weather with more week-end 
travelling was regarded as a contributing feature 

The road accident supplement contains many pages of highly 
informative graphs and as a whole provides a first-rate summary 
of the subject for the county 


INTERLOCKED, SECURE 


spaces This greatly increased in the Victorian era, when it 
became a matter of social usage. If people were content with 
common graves, or even if they and local authorities were ready 
to use the facility given by s. 33 of the Burial Act, 1852, and 
by ss. 40 ef seq., of the Cemeteries Clauses Act, 1847, as incor- 
porated by s. 3 of the Public Health (Interments) Act, 1879, for 
selling and purchasing an exclusive right for a period of years, the 
mischief of sprawling acres of tombstones would be lessened 
This, however, is beside the point from which we started. Just 
as once a respectable man was one who kept a gig, so now a 
respectable family is one which has purchased a grave space in 
perpetuity, and either keeps that space in order itself or takes 
steps to make sure that some one else will do so 

The doubts which have been expressed, upon the question 
whether a local authority can lawfully bind itse 


tract. and whether the contract can be enforced against the local 


f by such a con- 


authority, are said to arise fro the ¢ against perpetuities and 
1. G. (1867) L. R. 4 


Eq. S21, and Re Vaughan, Vaughan nomas (1886) $1 J.P. 70 


to be connected with the cases of Fish 


Those cases. and the complicated and technical rules of law 


involved. have much more bearing upon bequests to trustees who 
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are not local authorities, for the purpose of keeping up the 
testator’s grave, than upon the sort of arrangement usually of 
direct interest to local authorities but, since the rule against 
perpetuities has been brought into the argument by some legal 
advisers to local authorities, it may be as well to say something 
about it here. While the cases mentioned above show that a 
trust to maintain a particular grave is not charitable, and there 
fore that such a trust is not saved as a charity, from the rule 
against perpetuities, the decision in Re Manser, A. G. v. Lucas 
(1905) 92 L.T. 79 shows that a trust to maintain the burial 
ground, and in particular the tomb of X therein, is a good 
charitable trust. The reasoning in this case shows that the judge 
was guided by the religious character of the trust ; if was doubt- 
ful whether the decision was available to support a similar trust 
created in respect of a cemetery or burial ground under the 
control of a secular burial authority, but this doubt was ap- 
parently set at rest by the decision in Re Eighmie, Colbourne v 
Wilks (1935) 153 L. T. 295, where the court allowed the incum- 
bent, in respect of an old churchyard, and the local authority, 
in respect of an extension which was vested in them, to stand 
on an equal footing in dividing and retaining a bequest 

In Re Chardon, Johnston vy. Davies (1928) 139 L.T. 261, there 
was a gift to trustees to retain the capital and pay the income to a 
cemetery company so long as the testator’s tomb was properly 
looked after, failing which the capital was to fall into residue 
Romer, J., held this to be good, but his decision has been 
doubted in the text-books, and much debated in the learned 
periodicals. Probably it is an unwise device. What seems logically 
to be an earlier variant of the same device, at least in principle, 
is to give the capital to the trustees of a charity, with a gift over 
to another charity if the first trustees do not keep the tomb in 
repair Christ's Hospital v. Grainger (1849) 19 L.J.Ch. 33; 
Re Tyler, Tyler v. Tyler (1891) 65 L.T. 367. But these decisions 
also have been doubted, for example by Gray on Perpetuities, 
and a highly technical snag about these devices was revealed in 
Re Dalziel, 1943) 2 All E.R. 656. The difficulties which have 
beset conveyancers in giving effect to the wishes of testators in 
this branch of law arose partly from the fact that many tombs 
were in grounds not provided by the public authorities. This 
was SO even in so recent a case as that of Dalziel, supra, where 
the tomb was (we understand) in a London privately owned 
cemetery, now disused. A cemeiery company might fail; its 
ground would eventually be filled and the company might have 
to be wound up, so that testators, or those who wished in their 
lifetime to perpetuate the family name upon monumental 
masonry, looked about for means of doing so, not only in the 
comparatively unlikely event of the company’s defaulting on an 
obligation undertaken by it, but of its being unable to continue 
carrying out such an obligation. Now that private enterprise 
has so nearly given up this field, the person desirous of ensuring 
perpetual upkeep of a tomb need not, usually, fear the demise of 
the authority in whose land the tomb is placed. A local authority's 
burial ground or cemetery will in course of time be filled and 
closed, but the authority, or some other which has succeeded to 
its functions, will still keep the ground in order. There are, in 
such a case, at least two forms of arrangement possible. Money 
may be left or given to the council upon trust to keep up the 
testator’s or donor's grave: s. 268 of the Local Government 
Act, 1933, authorizes the acceptance of the gift, and subs. (3) 
of that section shows that a gift can be accepted by a local 
authority upon a trust, if the trust is not ecclesiastical or 
cleemosynary. The first branch of the rule against perpetuities 
is got over by making the gift to a corporate body : Re Chardon, 
supra, and the same appears from Bowman v. Scentar Society, 
Lid. (1917) 117 L.T. 161, where all the efforts made through 
the whole hierarchy of courts, to upset the gift, would have been 
unnecessary if it could have been attacked as a perpetuity. The 


second branch of the rule is got over by the express statutory 
powers of the council, hereinafter mentioned 

In the ordinary way, however, we do not believe it is usual 
or necessary to trouble about charitable and other trusts ; 
the matter is treated as one of an ordinary contract, and we see 
no reason to suppose that an arrangement so made is unsafe. In 
South Eastern Railway Company v. Associated Porthind Cement 
Manufacturers (1910) 74 J.P. 21, Swinfen Eady, J.. Cozens 
Hardy, M.R., and Fletcher Moulton, L.J., unanimously heid that 
“ personal covenants do not fall within any rule of perpetuity ° 

and this though the covenanter was a corporation, and the 
covenant had already existed for sixty-three years, so that they 
were not dealing with two ordinary contracting individuals 
Cozens Hardy, M.R., and Fletcher Moulton, LJ., were most 
emphatic in the language used, and Farwell, L.J., explained the 
point thus: “ It is settled beyond argument that an agreement 
merely personal, not creating any interest in land, is not within the 
rule against perpetuities ; it is sufficient to refer to Witham v 
Vane (1883), in the House of Lords, which in some ways was 
rather a strong case. It is only to be found in the Appendix 
to Challis's Real Property (2nd ed.). p. 401. In that case there 
was a covenant by a purchaser of lands in fee simple, contained 
in the conveyance made to him by the vendor, that the * pur- 
chaser, his heirs, appointees, and assigns, will from time to time 
and at all times pay, or cause to be paid to the vendor, his heirs, 
executors, administrators, or assigns, the sum of sixpence for 
every chaldron of coals wrought and gotten out of the lands 
conveyed, and which shall be shipped for sale.” That was 
entered into by the Ear! of Darlington in 1824. He became the 
Duke of Cleveland and died in 1842 ; the benefit of the covenant 
was assigned to other persons, and they sued the executors of the 
Duke in the year 1883, and this question of perpetuity was swept 
aside by the House of Lords as having no relevancy whatever to 
a personal covenant, although it was in a sense in that case 
certainly connected in some way with the land; but the fact 
that there is some connexion with or reference to land does not 
make the personal covenant any the less a personal covenant 
binding with all the remedies arising thereout, unless by con- 
struction it can be made into a limitation, and a limitation only 
As regards the original covenanter, it may be both ; he may have 
attempted both to limit the estate which may be a limitation bad 
for perpetuity, and he may also have entered into a personal 
covenant which will be binding on him because the rule of 
perpetuity has no application to such a covenant. The real 
answer to any question of difficulty arising from tying up land 
by such a covenant is, that the covenantee recovers upon the 
covenant against the original covenanter, and he recovers in 
damages only unless the covenanter is still the owner of the land 
to which the covenant relates. If the covenanter is still the owner 
of that land, the covenantee recovers equally upon the covenant, 
but instead of damages he can claim the remedy of specific 
performance, and then it is for the court to consider whether 
under the circumstances it is equitable to grant specific perform- 
ance or to give damages in lieu of it. So far as’! can see, I 
should have no hesitation whatever in decreeing specific per- 
formance in a case like the present.” 

It is obvious that a covenant by a local authority to keep up a 
grave does not create any interest in land, and we can see no 
reason for doubting that if the covenantee sought to enforce it 
he could do so. As regards the vires of the council's undertaking 
what is desired, it seems enough to draw attention to s. 30 of 
the Burial Act, 1852, about embellishing the burial ground ; to 
the same word in s. 11 of the Cemeteries Clauses Act, 1847, which 
is incorporated by s. 3 of the Public Health (Interments) Act, 
1879, and to s. 2 (3) of the last named Act, which gives power to 
accept donations of money for maintaining a cemetery. 
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WEEKLY NOTES OF CASES 


CHANCERY DIVISION 
Het Harmar j ttimg in Bankruptcy 
HON! A BANKRUPT). Fx parte THE TRUSTEE 
KENSINGTON CORPORATION 
e vs 
ha Kank ru 
Rand ru 


double fermentation In addition t ‘i = were 
made by double fermentation trom ine : n f The 
fermented product, though extremely samilar v rom the 
synthetx product and had a supenor snoothne } j : The 
erm negar when used alone was unders } yose im the 
trade to mear malt vinegar The term ‘ rewed vinegar 
was understood and accepted Dy pb ir those 

retail trade selling to members of the public) to mean the bh 
juestion The term non-brewed negar had bee ised 
Ministry of Food as an official description for wh hquids The 
Ministry had lwensed 450 manufacturers manufacture such liquids 
and had approved labels Dearing the term n-brewed vinegar 


Malt vinegar was almost without exception labelled malt vinegar 
The magistrate was of opimon that on that e 


jlone consist of the product 


‘ 


‘ 


ble 
w a doubte f 


vinegar could 
and that the 


hquor sold as non-brewed vinegar was not that non 

brewed vinegar was a false | - 

brewed vinegar consi i of vinegar as U Df and ONn- 

brewed “ as the species and that the appellant, having intentionally 

applied to his product a false trade descr had applied it with 
j He, accordingly 


rade description of term non- 


intent to defraud within the mea 
convicted and fined the appellant 
Cur. adv, vail 
Held mat there was evidence on he magistrate could 
hold that non-brewed vinewar was no “gar a all, m that 
vinegar must be the product of double ferme tion and that the trade 
description was false, the fact that the : pio non-brewed 
be known t common ssed by, the trade or the 
being im wing an onus on 
ing tha { t it to defraud, the 
that the d tlone unplied such intent 
suld escape B ve t 4 do the act 
being materi r ’ been a 
mrt > descr itending 
there was no 
ase had 
appellant 
i Vernon f respondent 
1& Tarhe 
Butler, Esq 


ARPENTER 
21 0 
Highway—Being drunk in charge a carriage— Bicycle—Licensing 
det, 1872 (35 and % Vict M4), 5. 12 

Case Statrep by the appeal committee of Devon Quarter Sessions 

At a court of summary jurisdiction at Ilfracombe an information 

was preferred by the respondent, William John Carpenter, a police 

KING'S BENCH DIVISION officer, charging the appellant, John Corkery, with being drunk in 
waidard, C.J.. Hilbery and By charge of a bicycle on a highway, contrary to s. 12 of the Licensing 
DIMENT Act, 1872, and with malicwusly causing damage to a police cell 

md 2 contrary to s. 14 (1) of the Criminal Justice Administration Act, 1914 

f on January 18, 1950. The justices convicted the appellant, and 

sentenced him to one month's imprisonment for the former, and three 

months’ imprisonment for the latter, offence 

The appellant appealed to quarter sessions where it was proved or 

admitted that at about 2.45 p.m. on January 18, 1950, the appellant 

was pushing his pedal bicycle along Broad Street, Ilfracombe. He 

was then drunk and creating a disturbance and incapable of having 

proper control over his bicycle \ polce<onstable arrested him 

without warrant for being drunk in charge of a bicycle on the highway 

The appellant resisted arrest Two polce-constables took him 


CORKERY 
July 


to the police station where he was charged with being drunk in charge 
of a bicycle, forcibly searched and lodged in a ce He wrenched the 
lavatory seat there from its hinges, smashed icteen panes Of glass in 
‘ 


the cell window, and amage th ll, contin 1g to bang 
and shout m tne | : WOU possidie for a mar 
preak ' ! ov nr he appe 

charged a 

victed nuart 
was 
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. 


Quarter sessions were of opinion that a bicycle was a “ carriage “ 
within the meaning of s. 12 of the Licensing Act, 1872; that the appel- 
lant was drunk in charge of a bicycle ; that his arrest without warrant 
was lawful; that he had maliciously caused damage amounting to 
£17 10s. to his cell; and that the proceedings against him on both 
charges were regular. They, therefore, confirmed the convictions and 
the sentenced umposed on him by the justices. The appellant appealed 
to the Divisional Court 

s. 12 of the Licensing Act, 1872 Every person who is 
while in charge on any highway of any carruage, horse 
f or steam engine may be apprehended, and shall be liable ° 
a fine of £2 or one month's imprisonment 

Held, that the purpose of s. 12 was the protection of the public and 
the preservation of public order, and, having regard to the mischief 
aimed at by the section, the word “ carriage “ was wide enough to 
include a bicycle The question was really concluded by Javier v 
Goodwin (1879) (43 J.P. 653: 4 Q.B.D. 228) in which « had been 
held that a bicycle was a “ carriage “ for the purpose of the Highway 
Act, 1835 The appellant had, therefore, been lawfully arrested and 
property convicted of both offences, and the appeal must be dismissed 

Counsel: D. M. Scott for the appellant; John Wilmers for the 
respondent 

Solicitors irnold Carter & Co., tor Crosse & Crosse, Exeter 
Coode & Co. for Crosse, Wyatt & Co., South Molton 

Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MOORE ». RAY AND OTHERS 
July 21, 1950 

d and Drugs—Milk idded water—Third party brought before 

urt by defendant—-No finding of justices that contravention 
lue to act or default of third party—Form of information—food 
wud Drugs Act, 1938 (1 and 2 Geo. 6, c. 56), s. 3 (1), 8. 83 

Case Statep by Lancashire justices 

An information was preferred at 4 court of summary jurisdiction 
by the appellant, William George Moore, an inspector of food and 
drugs for Lancashire, charging the respondent, David Ray, with 
selling “ a certain article of food, namely, milk, which was not of the 
nature, substance, and quality of the article, namely, milk, demanded 
by the purchaser,” contrary to the Food and Drugs Act, 1938, s. 3 (1) 
It was proved that the milk was deficient in solids (not fat) and that there 
wa apparent added water The respondent availed himself of 
s. $3. (1) of the Act of 1938, and laid an information against a company 
called Percy L. Rigby & Sons, Ltd_, alleging that they were the persons 
responsible for the contravention of the Act in respect of which he was 
summoned The justices found that the respondent had not added 
water to the milk, and had used all due diligence, and dismissed the 
information The prosecutor appealed 

Held, that the case must be remitted to the justices to consider whether 
the respondent had proved that the contravention of the Act was 


LAW AND PENALTIES 


OTHER 


CONTRAVENTION OF A MEAT LICENCE 
\ female market gardener and a man appeared at Norwich magis- 
trates’ court on July 4, 1950. The woman was summoned for contra- 
vening art. 6 (2) of the Food (Licensing of Retailers) Order, 1948, 
in that she, being a person holding a retail licence granted under the 
order in respect of a retail business carried on at a certain shop, 
failed to comply with a condition imposed on the said licence relating 
to the employment of the man. The man was summoned for aiding 
and abetting the offence, contrary to s. 5 of the Summary Jurisdiction 
Act, 1848 
For the Ministry of Food who prosecuted, it was stated that the 
woman was given a retail butcher's lence on February 4 of this 
year, and the lence bore a condition that the man, who was the 
former licence holder, should not have any managerial or financial 
: the business or be employed there 
food enforcement officer stated that he had seen the 
the shop and that the woman had told him “ It's a 
g him there or closing the shop 
female defendant told the court that she had never had any 
unt made against her before. She bought the business from the 
want and employed a manager, but he left after four days 
wk was too hard Dismissing the male defendant 
t closing the shop and causing inconvenience to the 
1,000 registered customers 


49 


wi “ay neal 


The female defendant was fined £25 and ordered to pay £5 $s 
and the male defendant was fined £15 


due two the act or default of the company or its servants, in which 
event the company and not the respondent should be convicted, but 
that, if the respondent had failed to prove that, he should be convicted 

Per curiam: \n laying an information under s. 3 (1), prosecutors 
should state im what respect the offence is alleged to have been com- 
mutted, that is to say, whether the article in question was not of the 
nature, or not of the substance, or not of the quality, demanded by 
the purchaser, and, if they are in doubt, they should lay more than 
one information An information ought sot to be im the form 
adopted in the present case 

Counsel : Cantley for the appellant ; Stenham for the respondent 

Sohcitors Norton, Rose, Greenwell & Co.. for Sir R. H. Adcock 
Preston ; Bentleys, Stokes & Lowless, for Steels, Warrington 

(Reported by T. R. Pitrwalter Butler, Esq., Barrister-at-Law.) 


Before Lord Goddard, CJ., Byrne and Donovan, JJ.) 
TETAU ». ODEA 
July 24, 1950 

Bastaridy—-Child born abroad of foreign mother domiciled abroad. 

Cast Statep by the appeal committee of London Quarter Sessions. 

On the complaint of a woman named Tetau, a metropolitan magis- 
trate made an affiliation order that one O'Dea (" the putative father “) 
should pay her 10s. a week. The putative father appealed to quarter 
sessions, where it was established that the mother, who was born a 
German in Germany, gave birth to a son in Hamburg on August 15, 
1949 At that date she was domiciled and resident in Cormany 
On November 1!, 1949, she came to England with her son at the 
instance of the putative father and had resided here since. It was 
contended for the putative father that, as the child was born abroad 
of a foreign mother having a foreign domicil at the date of his birth, 
the magistrate had no jurisdiction to make the order having regard to 
Reg v. Blane (1849) (13 Q.B. 769). It was contended for the mother 
that that case was no longer good law 

Quarter sessions were of opinion that the facts so found were andis- 
tinguishable from those in Reg v. Blane (supra) and that they were 
bound by that decision. The mother appealed to the Divisional 
Court 

Held, that the principle laid down in Reg v. Blane (supra) that the 
bastardy laws of this country had no application where the child was 
born out of the country was preserved by the Bastardy Act 1872, 
subject to the qualification laid down in Rex v. Humphreys ; Ex parte 
Ward (79 J.P. 66; (1914) 3 K.B. 1237) that a woman who was dom- 
ciled here could obtain a bastardy order notwithstanding that the child 
was born out of the country The appeal, therefore, must be dismissed 

Counsel : J. H. Jacob and Langdon-Down for the mother ; Craymer 
for the putative father 

Solicitors Samuel Dalton Cliftons 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


IN MAGISTERIAL AND 
COURTS 


COMMENT 

Article 2 (1) of the order enacts that, subject to the exceptions 
mentioned in the article, no person shall sell by retail any specified 
food except under and in accordance with the terms of a licence granted 
by the Ministry, and art. | defines “ specified food as meaning 
chocolate, chocolate confectionery, sugar confectionery, meat and 
milk 

Article 6 (1) of the order provides that the provisions of the order 
are subject to any directions which may at any time be given by or 
on behalf of the Minister and to any licence or authorization which 
may be granted by him, and subs. 2 provides that every person holding 
a licence or authorization shall comply with every condition imposed 
by such licence or authorization 

Article 7 provides that infringements of the order are offences 
against the Defence (General) Regulations, 1939 

(The writer is indebted to Mr. H. A. Sharman, clerk to the justices, 
Norwich, for information in regard to this case.) 


No. 50 
FOOD AND DRUGS ACT, 1938 AN INTERESTING SUB- 
MISSION 

4 firm of bakers were summoned to appear at Warrington magis- 
trates’ court im the early summer of this year, charged with selling 
food intended for but unfit for human consumption, contrary to 5. 9 
of the Food and Drugs Act, 1938 

For the prosecution, it was stated that the local authority had 
brought the proceedings against the bakers under the provisions of 
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PENALTIES 


APPOINTMENT 

Mr. Ernest Hutchinson, semor adnunistrative officer, town clerk's 
department, Middlesbrough, has been appointed town clerk of Bacup 
Mr. Hutchinson, who thirty-eight, entered the Middlesbrough 
office as a jumor clerk twenty-two years ago After service im the 
Royal Artillery he was demobilized with the rank of captam He 
was then articled to Mr. E. C. Parr, M.A., LL.B., town clerk of 
Middlesbrough, and was admitted in 1949 


RETIREMENTS 

Mr. H. B. Greenwood, M.A.. LL.B., clerk to the 
county council, and clerk of the peace for Westmorland, retires at 
the end of the year, when a total of sixty-two years’ service as officials 
to Kendal courts by father and son will be completed. Mr. Greenwood 
practised in Kendal in partnership with his father until the latter's 
death wm 1927. and after his retirement, he will continue in private 
practice. He was clerk to the South Westmorland rural counci! for 
two and then became clerk to the county council in 1918 
During World War | he was the South Westmorland Food Control 
Executive Officer. He has sat at every Westmorland quarter sessions 


for thurty-two years and has been under-sheriff ‘or the county thirty- 
four times 


Mr. W. H. Baple, headmaster of Banstead Hall approved school, 
retires this month after holding that appointment for ten years. In 
that time he has made an unqualified success of the system of “ short- 
term " training, and of the many lads who have passed through his 
hands comparatively few have re-appeared in the courts 
his term of office much re-building has been done, including the 
provision of a hostel for those about to leave school. The need for 
such a hostel where lads can adjust themselves to outside conditions 
before finally leaving school has long been apparen 
will be closely watched 


Westmorland 


years 


During 


and its progress 


OBITUARY 

Lord Whittingham 
August 4, at the age of forty-eight 
berland county council 


Ravensworth of Northumberland, died on 
He was a member of the Northum- 
chairman of Rothbury rura 


jistrict council, 
and was made deputy-licutenant of the county m 1946. In 1945 he 
became a J.P 

Mr. John Were Clarke, a Justice of the 1902, died at 
Bridwell Halberton, Devon, on age of esghty-cight 


NEW COMMISSIONS 


BRECON COUNTY 

Mrs. Elsie Theresa May Barroll, Glen View, Crckhowell 

Miss Amy Elizabeth Davies, The Drug Stores, Sennybridge 

Trevor Owen Davies, Trefecca College, Talgarth, Breconshire 

George Alfred Douglas Hibbert, 25, Garth Road, Builth Wells, 
Brecon 

John Hughes, Gwynfryn, Penycae, Swansea 

David Vivian Penrose Lewis, Greenhill, Talybont-on-Usk 

John Victor Like, Skynias House, Hay-on-Wye 

Mrs. Primrose Mackintosh, Lon Siwch, Brecon 

Thomas James Minton, 14, Lower Bailey Street, Brynmawr 

John William Morgan, Holmesdale, Builth Wells 

Evan William Powell, Pontybat, Brecon 

Arthur Cyril Quiningborough, Engineer's Residence, Pontsticill, 
Nr. Merthyr Tydfil 

Mrs. Eunice Smetham, Carn Brae, Cefn Coed 

Elwyn Owen Jones, Sheep House, Hay-on-Wye 


Peace since 


July 25, at the 


Brecon 


ESSEX COUNTY 

Cecil Bramston Austin, 6, Oakhurst Gardens, Chingford, E.4 

William Allen Bryan, 329, Kingston Road, Ilford 

Mrs. Beatrice Eveline Double, 8, St. John’s Road 

Dr. Sydney Ellerton, Woodham Mortimer Hall, Nr 

Patrick William Pilkington Gee Wilh 
Broad Oak, Bishops Stortford 

Archibald Redvers Lo 
Cirays 

Frederick Charles Malloott, 18¢ 

Mrs. Ellen V 1 Met Hatheld 

Reginald John Newma aster ’ r. Ilford 

Givn Ret Gidea Park, Romford 
n r. t 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Littl 


Chichester, Sasex."’ Se Ee ee ee ee eee ae The name 
All communications must be typewritten or written on ome side of the paper only, and sbould be in duplicate. 


must accompany cach communication. 


1.—Bastardy — 4rrears—Recovery by collecting officer 

Where justices have beard a bastardy case and ordered the de- 
fendant to pay a weekly sum for the maintenance of the child and 
directed that the amount shall be paid by the defendant to a third party 
on behalf of the mother, and the defendant is in arrear with his pay- 
ments, should the information be sworn by the person ordered to 
receive such payments or should it be sworn by the mother of the 
child ” S.T 

Answer. 

An affiliation order is normally payable through the collecting officer 
under the Affiliation Orders Act, 1914, and by s. | (3) of that Act it is 
the duty of that officer upon request in writing from the mother to 
take proceedings for arrears due, in his own name. It seems un- 
necessary therefore to require the mother to make complaint to the 
court 


2.—Criminal Law — Obtaining credit by fraud—Credit not given to 
accused, but to third party 


| have been requested to msue 4 summons against a person for 
obtaining a credit by false pretences under s. 13 (1) of the Debtors 
Act, 1869, under the following circumstances 

A was a workman in the employ of a local factory until the end of 
December, 1949. when he left his employment on his own accord 
Some time afterwards he telephoned to B (a haulage contractor) 
and stated that he was the labour officer attached to the factory whch 

: ist left and that he wished to have a quotation for removing 

urniture from his house to a town situated about 100 miles away 

The garage proprictor without communicating with the factory carned 
out the removal of the furniture on the understanding that the order 
which he had received and the credit for which he was giving was that 
of the proprietors of the factory through their labour officer. Some 
time afterwards he rang up the factory with a view to obtaming pay 
ment of his account when he was told for the first time that they knew 
nothing about the matter and that it was not their custom to move 
their employees’ furniture under any conditions. I advised the police 
that they could not secure a conviction against A for obtaining credit 
by false pretences because he had never given credit to A but to the 
proprietors of the factory and quoted to them the case of R. v. Bryant 
(1898) 63 J.P. 376 and R. v. Steel (1910) § Cr. Ap. 289 

I shall feel greatly obliged if you could advise me whether it would 
be possible to proceed against A for any other criminal offence or 
whether the remedy of B against A by way of civil proceedings only 

StLA 
4nswer 


We agree that in the light of the cases cited it would appear that a 


prosecuti@n under the Debtors Act would not succeed. We cannot 
Suggest any other offence that might be charged and we think a civil 
remedy us the only one available 


iubens and Wife —Vaintenance order—Failure of husband to 


fy change of address 


1946 a maintenance order was made against LM in favour of 
fe EFM At the time both parties were living in the same 
but very shortly after the date of the order the husband left the 

rict without informing me, as collecting officer of the court, of his 
address. Payments under the order have been, and still are being, 
regular!y rnade to me by the husband's solicitor who states that he does 
not know his chent’s present whereabouts 
I recently wssued a summons against the husband at his old address 
under s. 4 of the Summary Jurisdiction (Separation and Maintenance) 
Act, 1925, but this has been returned by the police unserved, with a 
note to the effect that the husband has left the district and his present 
address is not known. As the husband has never been in arrear with 
his payments under the order | have never had occasion to issue pro 
cess against him. All efforts by the wife to assist in tracing her husband 
have also failed 
Your opimion is sought as to whether there are any other means of 
finding the husband's present whereabouts, other than by the steps 
already taker S.M.M 


inswer 


might be of some use if a warrant of arrest were issued in respect 
the offence against s. 4 supra, because then the pole would no 
bt make every effort to trace the defendant and if he were seen 


any time he could be arrested. Of course the warrant could be 


and address of the subscriber 


endorsed for bail. If the police had a warrant they might be able 
to get assistance from sources where information would otherwise 
be refused 


4.—Landlord and Tenant Tenancy ended by notice —House required 
for agricultural emplovee —C onditions of possession order 
A let a cottage on his farm to B some few years ago on a weekly 
tenancy and although repeated applications have been made by A for 
possession, B has not given up the premuses and therefore a notice to 
quit was given in November last to B to go out on February 28, 1950, as 
A wanted tw give B as much time as possible to find a fresh house 
A, who is a large farmer holds a certificate from the county agricultural 
executive committee certifying that the oottage is required for an 
agricultural worker on A's farm and that he, the worker, is to be 
employed on work necessary for the proper working of the agricultural 
holding in occupation of A. Has anything further to be done by A 
beyond proving the tenancy, notice to quit, and production of the 
certificate to enable him to get possession by the justices’? The rent 
of the cottage is under £20 per year which gives the justices jurisdiction 
B is an ordinary tenant and has never worked for A 
ATEN 
Answer 
A must in order to satisfy para. (¢) in sch. | to the Increase of Rent 
(Amendment) Act, 1933, show that the new occupant is already in his 
whole-time employment, or that there is a contract of employment 
subject to provision of a house. Upon this, and the other matters 
mentioned by you, the justices will have power to issue the order for 
Possession The Act, however, carefully preserves the requirement 
that they must think it reasonable to do so 


5.—Licensing——Beer on-licence granted after 1904-—Discretion of 
licensing justices to refuse renewal —Whether compensation payable 
Appeal 
We act for the owners and licensee of a public house having a beer 
on-heoence, in respect of which house a notice of objection to renewal 
has been served on the grounds that the licence is unnecessary having 
regard to the character and necessities of the neighbourhood and the 
number of licensed houses in the area. We find that this licence was 
granted after the passing of the Licensing Act, 1904, and consequently 
it would appear that the justices, as the renewal authority, have a 
complete discretion to refuse the renewal of the licence on any grounds 
whatever and moreover no compensation is payable if the leence is 
so refused. Since the owners paid the monopoly value when the 
hoence was granted if seers to us very unfair that they may have the 
licence taken away without any compensation payment and on the 
merits there is every likelihood of the justices refusing to renew the 
lence. Do you know of any authority or decided case which we 
could quote to the justices in support of ovr contention that they ought 
not to refuse to renew the licence’ Is there any right of appeal from 
the justices refusal ? N. Conramurep 
Answer 
Licensing justices have a discretion to refuse renewal of the beer on- 
lence mentioned by our correspondent. No claim may be made 
upon the compensation fund. We cannot supply our correspondent 
with any decided cases which he may use as authority to support his 
contention that renewal ought not to be refused . whether or not the 
hoence is unnecessary is entirely a question of fact for decision by the 
hoensing justices. Appeal against refusal lies to quarter seswons of 
the county in which the premises are locally situated, notwithstanding 
that the premises may ¥¢ in a borough which has a separate court of 
quarter sessions (Licensing (Consolidation) Act, 1910, s. 29). Note 
particularly subs. (3) of the section which requires that notice of appeal 
must be given and recognizances with sureties entered into within 
hve days after the decision appealed from has been given 


6.—Licensing—Scheme to include garden in licensed premises 
Garden to be maae attractive to parents with children— Whether 
lawful 
A fully licensed pubic house, very old licence, has at the rear a 
fairly large garden. It has been used and is still used as a private 
garden for the benefit of the licensee who lives in the public house 
The garden extends on its flank to a side road and into which there is a 
side entrance. The lixensee wishes to sect out the garden with tables 
and chairs and permit it to be used by customers, men, women and 
children, where they may partake of intoxicating liquor. 11 is possible 





Justice of the Peace and Local Government Review, August 12, 1950 


sf und granted, that a 


pple 
th pete s the 
Plea if pion (1) whether t? 
yrttlage and the subject of the hoence granic 
t} 


tn may th xKemeee Now ue a art 


mentioned and will it make any difference if 
to comune yuor um the garden purchas< 
take it into the garden and consume it 
house takes the order for the drinks 
payment from the tables where the 


inswer 
The garder jecribed by our 
premises snd, it would seem, not part of the lwensed premix 


respondent ‘ nd hited 
On & wide view of | of the Licensing (Consolidation) Act, 19 
considered with the decision in Rv Weston-super-Mare Licensing 
Ex parte Powell (1999) 103 IP 9 would be possible f 
justices to consent to such alterations as would bring the garden w 
the ambit of the lence on the ground that the alteratwr 
signed to give increased facilities for drinking 

There then arises the questo f whether 6 of the 
Young Persons Act, 1935 o yperate so as to pr 
being in the garden du nermitted hours on the 
wer of the garden m™ sx tt has been convert 
within the meaning of subs . T? 
tion of fact for the nt 
Dominy v. Miller 
"IP 39 
in 75 LPN. 17 
Public Houses “ at 

The law on the 
be decaded, im the to prose s competent « 
cannot, with any ” anticipate what the decision w 


w the hex 


much cor ed with questior 


the particular points of ch wrespondent seek 


Rating and Valuation 
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poor rate was not sealed. because | was m tb M Overseers who 
were not a corporate body, and ~ allowed sstices, whose allow 
ance marked the Deginning of its currency A general district rate 
was under s. 210 of the Public Health Act, 1875, made under seal 
and its sealing marked the beginning of | Section 4 of the 
Act of 1925 «= modelled, broadly, on the gene district rate procedure 
and we think that “ approval must be intended to 
be the final and formal powt at which the seal before 1925 had to be 
and since 1925 can be and probably ought to be. affixed This cannot 
be done until the rate had been completely prepared in accordance 
with the statutory rules m that behalf We agree with your con 
clusions at all pots 


8..-Read Traffic Acts /nsurance po Evidence contents—Is 
notice to produce necessary Onus of proof 

A «= charged with having used a motor van, there not being im force 
im relation to such user a policy of insurance in respect of third-party 
risks A is im fact msured subject to certain conditions and the 
allegation ts that one such condition applied, and hrs use of the vehicle 
was not within the scope of the policy The constable gave evidence 
as to the contents of the policy but no notice to produce had been 
given and the original policy was never called for 

l Is it Open to the witnesses for the prosecution to give evidence 
as to the contents of a policy, unless notice to produce that policy has 
been given to the defendant 

2. If such evidence ws im fact given, are the justices entitle 
act upon it, notwithstanding the absence the primary evidence 
which could have been obtained 

3. Is the onus of proof in regard to the requirements of s 
of the Road Traffic Act, 1930, upon the defendant, « other words 
thon to prove affirmatively that he was 


4 


ss the defendant under an obliga 


imsured as required by thal section JUNO 


in 
nO Notice IS Necessary ; Russell (1933) 
J.P. 128 
Yes 
3. Yes. Summary Jurisdiction Act, 1848, s. 14 (proviso at end) 
Summary Jurisdiction Act, 1879, s. 39 (2). Williams v. Russe supra 
judgment of Talbot, J 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


c™ OF SHEFFIELD 


Appointment of Managing Clerk, 
Common Law 


APPLICATIONS are invited for the position 
of Managing Clerk in Common Law (unad- 
mitted) in the Town Clerk's Department in 
Grade A.P.T. V1 (£595-4660) of the Scheme 
and Conditions of Serve of the National 
Joint Council for Local Authorities’ Admuinis- 
trative, etc., Staffs 


The person appointed will be required to 
act as Managing Clerk of the Common Law 
Section of the Department and to be respon- 
sible for dealing with all litigious matters 
affecting the Corporation. Local government 
experience while not essential would be an 
advantage, but candidates must possess a 
thorough knowledge of County and High 
Court procedure, be accustomed to negotiat- 
ing settlements and have 4 wide experience in 
hugation 

Applications, stating age, qualifications 
experience, present and previous appoint 
ments, accompanied by three recent test 
momals must reach the undersigned not later 
than August 24, 1950 The appomtment is 
subject to a medical cxamination and is 
terminable by one month's notice 


indirectly will 


Canvassing, directly of 


disqualify 
JOHN HEYS 
Town Clerk 
Town Hall 
Sheffield, | 
August 4, 1950 


Cc NTY OF BRECON 


Appointment of Assistant Solicitor 


APPLICATIONS are invited from qualified 

Solicitors for the established post of Assistant 

Solicitor in the office of the Clerk of the Peace 

the County Council at a salary in 

with Grade VII of the A.P.T 
the National Scale of Salaries 
£710 per annum) 


and of 
accordance 
Division of 
(£635 £25 

Applicants should have had experience in 
advocacy and conveyancing and experience 
in the legal work of the office of the Clerk of a 
County Council will be an advantage 


The appointment wil) be subject to three 
months’ notice either side and to the 
provisions of the Loca’ Government Super- 
annuation Act, 1937. The successful apphcant 
will be required to pass 4 medical examination 
to the satisfaction of the Council and to 
devote his whole time to the duties of the 
office 


on 


Applications, stating age, education, quah 
fications, war service (if any) and expenence, 
with the names and addresses of three referees, 
must be received by the undersigned not later 
than August 31, 1950 

directly of 
the candidate 


will 
the 


indirectly 
for 


Canvassing 
definitely disqualify 
appointment 

No housing accommodation can be pro 
vided by the Council for the successful 
applicant 

( M. S. WELLS 
Clerk of the Peace and of the 
County Council 
County Hall 
Brecon 


| 
' 








Boro GH OF KETTERING 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from newly 
qualified Solicitors for the post of Assistant 
Solicitor in the Town Clerk's Department at a 
salary in accordance with Grade VA of the 
Administrative, Professional and Technical 
Division of the National Scale of Salaries, 
viz., £5580 per annum rising subject to satis- 
factory service by annual increments of £20 
per annum to £610 per annum. The appoint- 
ment will be subject to the Local Government 
Superannuation Act, 1937, and the person 
appointed will be required to pass a medical 
examination, The appointment will be termin- 
able by one month's notice on either side 
Applications, on forms to be obtained from 
the unciersigned, should be submitted not later 
than September 2, 1950 
D. DUNSPORD PRICE 
Town Clerk 
Town Clerk's Office 
Kettering 


ETROPOLITAN MAGISTRATES’ 
COURTS AREA 


Appointment of Assistant Principal Probation 
Officer (Woman) in the London Probation 
Service 


APPLICATIONS for 
post are invited from serving officers of 
considerable experience. The woman appointed 
will work from the headquarters of the London 
Probation Service 

The appointment will be made by the 
Secretary of State for the Home Department 
The salary scale is £500 rising by annual 
increments of £20 to £600 a year, plus the 
Metropolitan addition of £30 a year 

Forms of application may be obtained 
from the Probation Branch, Home Office, 
S.W.1, and must be returned not later than 
September 2, 1950 


appointment to this 


c™ OF BIRMINGHAM 
Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the appomtment of Assistant Solicitor in 
the Town Clerk's Department Candidates 
must have had extensive experience in the 
law and practice of conveyancing preferably 
with a local authority. The salary will be in 
accordance with Grade A.P.T. IX (£750 = £50 

£900 per annum) and the successful candi 
date will commence at a pomt within that 
scale to be determined having regard to his 
experience and qualifications 

The successful candidate will be required to 
pass satisfactorily a medical examination and 
to devote the whole of his time to the duties 
of the office and the appoimtment is subject 
to the provisions of the Local Government 
Superannuation Act, 1937 

Applications, stating age, qualifications and 
full particulars of experience accompanied by 
copies of more than three recent test 
momals and endorsed Assistant Solicitor 
should reach the undersigned on or before 
August 26, 1950 

Canvassing 1s a disqualific 


not 


ation 
t GREGG 
Town Clerk 
The Council House, 
Birmingham, | 
August |, 1950 


pDerves COUNTY COUNCH 
Appointment of Avsistant Solicitor 


APPLICATIONS are invited 
whole-time appomtment in accordance with 
Grade X of the National Joint Council's 
scale, vwiz., £850 rising by annual increments 
of £50 to £1,000 per annum 


Apphcants must have a sound knowledge of 
coaveyancing. Local government expenence 
is desirable but not essential The selected 
candidate will be required to pass a medical 
ciumination and contribute to the Council's 
Superannuation Scheme The appointment 
will be terminable by three months’ notice on 
either side 


Applications, stating present salary, age, and 
details of expernence, together with the names 
of two persons to whom reference may be 
made, should be forwarded to me not later 
than September 2, 1950 

The Council are not yet able to provide 
housing accommodation, but a weekly allow. 
arce of 255. and bi-monthly return fare home 
wll be paid, for a period of not exceeding six 
months, to the successful candidate, if married, 
if he has to maintain a famuly in another home 
away from Excter 


for the above 


Canvassing in any form will disqualify 


H. A. DAVIS 
Clerk of the Council, 
The Castle, 
Exeter 


August 4, 1950 





Eighth Edition Now Ready 


Hayward & Wright's 


OFFICE oF MAGISTRATE 


By 
J. Whiteside, Solicitor 
Clerk to the Justices for the City and 
of the City of Exeter ; Editer of 
Stone's Justices’ Manual 


County 


This work presents in non-technical 
and compact form a complete in 
troduction to the law which the 
lay magistrate is sworn to adminis- 
ter, and will be of great value to 
all concerned with courts of sum- 
mary jurisdiction 


Price 7s. 6d. 
t Of ext 


BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 

















iv. 
(ITY AND COUNTY OF NEWCASTLE- 
UPON-TYNE 


APPLICATIONS are invited for the appornt- 
ment of an Assistant Solicitor in the Town 
Clerk's Office at a salary of £595 rising to 
£660 per annum (APT Grade VI). Local 
Government experience desirable but not 
essential 

The iment is subject to (a) the 
National Scheme of Conditions of Service, 
(b) the Local Government Superannuation 
Act, 1937, (c) the passing of a medical examina- 
tion, and (d) determination by one month's 
notice on either side. 

Apphcations, stating age and full particulars 
of experience, with the names of three 
to whom reference may be made, should reach 
the undersigned not later than August 25, 
1950. 

Canvassing, 
disqualify 


directly or indirectly, will 
JOHN ATKINSON, 
Town Clerk. 
Town Hall 
Newcastle-upon-Tyne, |. 


AST SUFFOLK COMBINED 
PROBATION AREA 


Appointment of Female Probation 


APPLICATIONS are invited for the appormt- 
ment of a whole-time female probation officer, 
to work in the first instance in Ipswich and 
district. Candidates must not be less than 
twenty-three, nor more than forty years of 
age, except in the case of whole-time serving 
officers and persons who have satisfactorily 
completed a course of training approved by 
the Secretary of State. The appointment will 
be subject to the Probation Rules, 1949, and 
the salary will be in accordance with the scale 
prescribed by those Rules. Possession of a 
car will be an advantage. The appointment 
is superannuable and the selected candidate 
will be required to pass a medical examination 

Applications, stating age, present position, 
qualifications and experience, with the names 
of three referees to be sent to the undersigned 
not later than September |, 1950 


LIGHTFOOT, 
Clerk of the Combined 
Probation Committee 


Officer 


G. Cc 


County Hall, Ipswich 
Co NTY BOROUGH OF OLDHAM 


Second Assistant Solicitor 


APPLICATIONS are invited for the appoint- | 
ment of an Assistant Solicitor at a salary in | 
accordance with the National Joint Council's | 


Scale as under 

After admission and 
within A.P.T. Division, 
£610 per annum) 


(a) 
ment 
(£550 


on first appoimt- 
Grade Va 


APT 
£710 per annum) 


date of admission within Division, 


Grade VII (£635 


Local Government experience is desirable 


but not essential 

Applications, with copies of two recent 
testrmomals, must be received by me not later 
than Saturday, August 26, 1950 

Canvassing will be a disqualification 


EDWARD HAINES 
Town Clerk 
Town Hall, Oldham 
Printed by BR. J 
“~ Justice 


ACPFORD Ltd 


of the Peace and Local Government Revie 


(6) After two years’ legal experience from | 


- 


CMY OF CARDIFF 


Assistant Prosecuting Solicitor (Police) 


| APPLICATIONS are invited from qualified 
Solicitors for the appointment of Assistant 
Prosecuting Solicitor (Police) in my depart- 
ment at a salary of £550-—.£610 or £595 —£660 
per annum, according to experience. Previous 
local government service is not essential. 


The appointment is subject to (@) the 
National Scheme of Conditions of Service ; 
(6) the Local Government Superannuation 
Act, 1937; (c) the passing of a medical 
examination; (d¢) determination by one 
month's notice on ether side. 


Applications, accompanied by the names and 
of three referees, should reach me 
not later than Monday, August 21, 1950. 


The covering envelope should be endorsed 
* Assistant Prosecuting Solicitor.” 


S. TAPPER-JONES, 
Town Clerk. 
City Hall, 
Cardiff 


Cov NTY BOROUGH OF IPSWICH 
Appointment of Senior Law Clerk 


APPLICATIONS are invited for the appoint- 
ment of Senior Law Clerk in the Town Clerk's 
Office 


Applicants should have had previous ex- 
perience in the legal work of a local authority 
preferably on the conveyancing side. The 
appcintment is subject to the provisions of 
the Local Government Superannuation Act, 
1937, and to the passing of a medical examina- 
tion. The salary will be in accordance with 
Grades V1 or VII of the A.P.T. Division of the 
National Scales (£595—£660 or £635—£710) 
and the commencing salary will be determined 
by the successful applicant's ability and 
experience. 

There is no form of application but candi- 
dates must state age, experience, qualifications 
and any other relevant details. The names of 
three persons to whom reference can be made 
must be supplied Applications must be 
received by me not later than August 19, 1950. 
Canvassing will disqualify 

If the applicant is to his knowledge related 
to any member or senior officer of the Council 
he must disclose that fact in writing to me when 
submitting his application 

IG 





BARR, 
Town Clerk. 
Town Hall, Ipswich. 








TRAINING FOR 300 CRIPPLED 
GIRLS AT 
JOHN GROOM’S CRIPPLEAGE 


President: THE LORD RADSTOCK 
37, SEKFORDE ST., LONDON, E.C.1. 


This great work is entirely dependent 
on voluntary gifts and legacies. 
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Justice of the Peace and Local Government Review, August 12, 1950 


Appointment of Legal Assistant (Unadmitted) 
APPLICATIONS are invited for the above 


The 
accordance with Grade A.P.T_ | of the National 
Scheme of Conditions of Service (£390 = £15 — 
£435) and will be subject to those conditions. 
There are prospects on satisfactory service 
of promotion to a higher grade. The appoint- 
ment ts a superannuable one and the successful 
candidate will be required to pass a medical 
examination 

Applications, giving particulars of education 
and experience, and with copies of not more 
than two recent testimonials or the names of 
two referees, to be my 2 the undersigned 
not later than September 7, 1950 

WwW IRVING. WATKINS, 
Clerk of the Council. 

Council House, 

Redditch. 


County BOROUGH OF MERTHYR 
TYDFIL 


Appoimment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the appointment of Assistant Solicitor in 
the Town Clerk's Department at a salary in 
accordance with Grade A.P.T. VII of the 
National Jomt Council Scales of Salaries 
(£635 » £25—-£710 per annum). 

Applicants who must be not more than 45 
years of age, must have a sound knowledge of 
conveyancing and should have had consider- 
able experience of advocacy. Applicants must 
have had at least two years’ expernence in the 
Local Government Service and will be required 
to attend certain meetings of the Committees 
of the Council. The appointment will be sub- 
ject to the National Jowmt Council's Scheme of 
Conditions of Service and the Local Govern- 
ment Superannuation Act, 1937, and the 
successful candidate will be required to pass a 
medical examination. The appointment will be 
subject to one month's notice on either side 

Applications marked “ Assistant Solicitor,” 
stating age, qualificauions and experience must 
be delivered to the undersigned not later than 
Thursday, August 24, 1950. Canvassing, either 
directly or indirectly, will be a disqualification, 
and applicants shall disclose any relationship 
within their knowledge to a member or senior 
officer of the Council 

T. S. EVANS, 
Town Clerk. 
Town Hall, 
Merthyr Tydfil 


When replying to advertisers 
please mention the Justice of 
the Peace and Local Government 


Review 


at the Office of the 


1950 Price te. @1, post free Ie Of 





